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include these conditions in deeds that
they prepare.)

Whereas, said property was a part of (Name
of Installation) , a military instal-
lation used for , and portions of
this property were subject to contamination
by the introduction into the said installation
of bombs, shells and other charges (insert
reference to toxic chemical/biological
agents, if applicable) either below or upon
the surface thereof; and

Whereas, the grantor has caused the prop-
erty to be inspected and has decontaminated
the said property to the extent deemed rea-
sonably necessary, and, to the extent deemed
consistent with sound economic limitations,
has cleared the property of all dangerous and
explosive materials and/or chemical/biologi-
cal agents, reasonably possible to detect, and
has made certain recommendations per-
taining to the use to which the land may be
devoted, and the said recommendations are
contained in a statement, a copy of which is
attached hereto and made a part hereof; and

Whereas, the grantor, by attaching such
statement, does not intend to make, nor
shall it be construed to have made, any rep-
resentations or warranties pertaining to the
condition of the land; and

Whereas, the hereinafter-designated grant-
ee has entered into a contract to purchase
said property with full knowledge of, and
notwithstanding the foregoing recitals which
are incorporated for the purpose of disclosing
the former use made of the property herein-
after described; and

Whereas, by acceptance of this instrument,
the grantee admits and confesses to full
knowledge with respect to the facts con-
tained in the foregoing recitals as to possible
contaminated condition of the property;

Now, therefore, by acceptance of this in-
strument, and as a further consideration for
this conveyance, the grantee here
convenants and agrees for himself, his heirs,
successors, or assigns, to assume all risk for
all personal injuries and property damages
arising out of ownership, maintanance, use,
and occupation of the foregoing property;
and further covenants and agrees to indem-
nify and save harmless the United States of
America, its servants, agents, officers, and
employees, against any and all liability,
claims, causes of action, or suits, due to,
arising out of, or resulting from, imme-
diately or remotely, the possible contami-
nated condition, ownership, use, occupation,
or presence of the grantee, or any other per-
son, upon the property, lawfully or other-
wise.

§ 644.531 Warning to public of danger
in handling explosive missiles.

When any land which has been con-
taminated with explosive objects, or

chemical/biological agents, is released
for disposal to, or use by, the general
public in addition to the clearance
statement furnished to the disposal
agency, the DE will publicize, to the
fullest extent practicable, the possi-
bility of contaminants remaining on
the land and the inherent danger of
handling explosives or other contami-
nants. Such publication should be in
the form of articles in official news
media, or posting of the premises
whenever the later is considered most
feasible. Such publicity should include
instructions that, in the event of the
discovery of an explosive missile, or an
object resembling an explosive missile,
or other contaminant, or in the event
of an injury caused by an explosion or
exposure to toxic agents, such dis-
covery or injury should be reported im-
mediately to the DE. An effort should
be made to obtain the cooperation of
local law enforcing agencies to insure
the prompt reporting of an accident, or
the discovery of an explosive missile.
The majority of accidents are the re-
sult of the removal of explosive mis-
siles by individuals for sale to scrap
dealers. Scrap dealers in the vicinity of
contaminated lands should be informed
of the inherent dangers and asked to
cooperate by refusing to buy military
scrap from private parties.

§ 644.532 Reporting accidents.
Immediately upon receipt of informa-

tion of an accident involving, or ap-
pearing to involve, explosive or chem-
ical/biological elements remaining on,
or carried from an excess or surplus in-
stallation, whether under the jurisdic-
tion of the Corps of Engineers, other
Government agency, or sold or re-
turned to public or private owners, the
DE will institute an investigation and
prepare a report prescribed by AR 385–
40 and OCE Supplement thereto. Fur-
ther, upon determination that an acci-
dent has occurred, the former using
command should be requested to send
qualified explosive, chemical or bio-
logical specialists to the scene of the
accident immediately, in order that
proper corrective measures to elimi-
nate future accidents may be insti-
tuted. HQDA (DAEN–REM) will be im-
mediately informed, by teletype, of
any accidents due to explosives on
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lands which have been used by the De-
partment involving injuries to persons
and/or animals, or damages to private
property.

§ 644.533 Contamination discovered
after return of land to owner, or
sale.

When land has been previously de-
clared clear of explosives or other dan-
gerous material so as to be safe for all
uses and disposed of, but is later found
to have been contaminated to such an
extent that, in his opinion, it is dan-
gerous to the public, the DE will re-
quest the former using command to re-
examine the land for the purpose of de-
termining the extent to which the
original Statement of Clearance should
be revised and to determine the kind
and cost of any further clearance work
by the using command which would be
required to place the property in the
condition set forth in the original
Statement of Clearance. If further
clearance work is necessary and con-
sidered economically justified, the DE
will request the using command to per-
form such work and furnish a new
Statement of Clearance and record of
the further clearance effected. If fur-
ther clearance work is not considered
economically justified, he will make a
report thereof to DAEN–REM with his
recommendations and pertinent sup-
porting data. Recommendation for re-
acquisition of contaminated lands will
be limited to those which involve full
restrictions of both surface and sub-
surface uses. Where subsurface use of
lands only is to be restricted, it is pref-
erable to make compensation to the
owners through claim procedure, when
and if instituted by the owner on his
own initiative.

§ 644.534 Return of public domain
land.

(a) General. The procedures described
elsewhere in §§ 644.516 through 644.539 to
carry out the continuing responsibility
of the Department of the Army to as-
sist and advise the land holder and pro-
tect the public from dangerous sub-
stances on or in the land after release
are equally applicable to public domain
lands. Air Force policy and procedures
are generally comparable.

(b) Congressional. A provision has
been added to several laws enacted by
Congress that upon request of the Sec-
retary of the Interior at the time of
final termination of the reservation ef-
fected by the Act, the Department of
the Army shall make safe for non-
military uses the land withdrawn and
reserved, or such portions thereof as
may be specified by the Secretary of
the Interior, by neutralizing
unexploded ammunition, bombs, artil-
lery projectiles, or other explosive ob-
jects and chemical agents. The intent
of the provision is explained by a state-
ment of the Committee on Interior and
Insular Affairs, House of Representa-
tives, in Report No. 279, 87th Congress,
1st Session: The committee concluded
that it would be appropriate to amend
the bill to designate the Secretary of
the Interior to act on behalf of the Fed-
eral Government in delineating the
areas to be made safe for nonmilitary
use when the lands are no longer re-
quired for defense purposes. ‘‘It is ex-
pected that the Secretary of the Inte-
rior will not require the Department of
the Army to proceed with expensive
cleanup work in areas where there
would be no direct benefit. On the
other hand, it is anticipated that when
potential resources or use values are
such as to make dedudding or decon-
tamination advisable, the Secretary of
the Interior will identify those re-
sources and values for the Secretary of
the Army. This will permit a full and
complete justification in the event
that a separate appropriation therefor
is required.’’ Report No. 279 also quoted
the following policy statement by the
then Bureau of the Budget:

. . . requirement for decontamination
should be related to a standard not only of
practicability, but also to one of economic
feasibility that takes into account the de-
sired future use and value of the land to be
decontaminated.

(c) Army. The congressional policy
outlined above does not change the ex-
isting Army policy. Its principal effect
is to make it clear that the Secretary
of the Interior has an equal interest
with the Secretary of the Army in the
final decision on whether it is prac-
ticable or feasible to clear lands for re-
turn to the public domain, and the ex-
tent of clearance. No difficulties in

VerDate 18<JUN>99 11:39 Jul 23, 1999 Jkt 183120 PO 00000 Frm 00288 Fmt 8010 Sfmt 8010 Y:\SGML\183120T.XXX pfrm03 PsN: 183120T


